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1. Contract Terms and Definitions 

1.1 Definitions 

Wherever used in the Contract Documents, the following terms shall have the 

meanings indicated, which shall be applicable to both the singular and plural 

thereof: 

1.1.1 Adverse Weather. Shall be only weather that satisfies all of the 

following conditions: (1) unusually severe precipitation, sleet, snow, hail, or 

extreme temperature or air conditions in excess of the norm for the location 

and time of year it occurred based on the closest weather station data averaged 

over the past five years, (2) that is unanticipated and would cause unsafe work 
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1.1.15.4.11 Tobacco--Tobacco
1.1.15.4.11

-
Tobacco
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Contract Documents, that reflect all changes made during the performance of 

the Work, recording differences between the original design of the Work and 

the Work as constructed upon completion of the Project.  See also “As-Builts.” 

1.1.44 Request for Information (or “RFI”).  A written request prepared by 

Developer requesting that the Architect provide additional information 

necessary to clarify or amplify an item in the Contract Documents that 

Developer believes is not clearly shown or called for in the Drawings or 

Specifications or other portions of the Contract Documents, or to address 

problems that have arisen under field conditions. 

1.1.45 Request for Substitution for Specified Item.  A request by 
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1.5.1.1 If notice is given by personal delivery thereof, it shall be 

considered delivered on the day of delivery. 

1.5.1.2 If notice is given by overnight delivery service, it shall be 

considered delivered one (1
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1.7.2.1 Developer shall notify the District in writing of any request 

for a substitution at least ten (10) days prior to proposal opening as 

indicated in the Request for Qualifications and Proposals. 

1.7.2.2 Requests for Substitutions after award of the Contract 

shall be submitted within thirty-five (35) days of the date of the Notice 

to Proceed with Construction. 

1.7.3 Within 35 days after the date of the Notice to Proceed with Construction, 

Developer shall provide data substantiating a request for substitution of “an 

equal” item, including but not limited to the following: 

1.7.3.1 All variations of the proposed substitute from the material 

specified including, but not limited to, principles of operation, materials, 

or construction finish, thickness or gauge of materials, dimensions, 

weight, and tolerances; 

1.7.3.2 Available maintenance, repair or replacement services; 

1.7.3.3 Increases or decreases in operating, maintenance, repair, 

replacement, and spare parts costs; 

1.7.3.4 Whether or not acceptance of the substitute will require 

other changes in the Work (or in work performed by the District or 

others under Contract with the District); and 

1.7.3.5 The time impact on any part of the Work resulting directly 

or indirectly from acceptance of the proposed substitute. 

1.7.4 No substitutions shall be made until approved, in writing, by the District.  

The burden of proof as to equality of any material, process, or article shall rest 

with Developer.  Developer warrants that if substitutes are approved: 

1.7.4.1 The proposed substitute is equal or superior in all respects 

to that specified, and that such proposed substitute is suitable and fit 

for the intended purpose and will perform adequately the function and 

achieve the results called for by the general design and the Contract 

Documents; 

1.7.4.2 Developer provides the same warranties and guarantees 

for the substitute that would be provided for that specified; 

1.7.4.3 Developer shall be fully responsible for the installation of 

the substitute and any changes in the Work required, either directly 

or indirectly, because of the acceptance of such substitute, with no 

increase in Contract Price or Contract Time.  Incidental changes or 

extra component parts required to accommodate the substitute will be 

made by Developer without a change in the Contract Price or Contract 

Time; 

1.7.4act 
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1.7.4.5 Developer shall, in the event that a substitute is less 

costly than that specified, credit the District with one hundred percent 

(100%) of the net difference between the substitute and the originally 

specified material.  In this event, Developer agrees to execute a 

deductive Change Order to reflect that credit. 

1.7.5 In the event Developer furnishes a material, process, or article more 

expensive than that specified, the difference in the cost of that material, 

process, or article so furnished shall be borne by Developer. 

1.7.6 In no event shall the District be liable for any increase in Contract Price 

or Contract Time due to any claimed delay in the evaluation of any proposed 

substitute or in the acceptance or rejection of any proposed substitute. 

1.7.7 Developer shall be responsible for any costs the District incurs for 
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5. Inspector, Inspections, and Tests 

5.1 Project Inspector 

5.1.1 
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6.1.2 As required by law, Developer and all Subcontractors shall be properly 

licensed and regulated by the Contractors State License Board, 9821 Business 

Park Drive, Sacramento, California 95827 (Post Office Box 26000, Sacramento, 

California 95826), http://www.cslb.ca.gov. 

6.1.3 As required by law, Developer and all Subcontractors shall be properly 

registered as public works contractors by the Department of Industrial Relations 

at https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm  

or current URL. 

6.1.4 Developer represents that Developer and all Subcontractors shall not 

be presently debarred, suspended, proposed for disbarment, declared 

ineligible or excluded pursuant to either Labor Code section 1777.1 or Labor 

https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm
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damages, District and Developer have agreed to liquidated damages as 

described below: 

6.3.3.1 Before commencing the Work herein, Developer shall give 

written notice to District of Developer’s Key Personnel.   

6.3.3.2 Key Personnel shall be the same as those individuals 

identified in Developer’s response to the District’s RFQ/P. 

6.3.3.3 For any substitution of any Key Personnel individual before 

the end of the individual’s Project commitment period provided in 

Developer’s Key Personnel staffing schedule, District may assess once, 

and Developer shall accept, liquidated damages in the amount of six (6) 

times the gross monthly salary for each substituted Key Personnel. 

6.3.4 Developer’s Key Personnel shall not be changed except with prior written 

notice to, and approval by, District.   

6.3.5 If any of Developer’s Key Personnel prove to be unsatisfactory to 

Developer, or to District, any of the District's employees, agents, the 

Construction Manager, or the Architect, the unsatisfactory Key Personnel shall 
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6.3.7.3 Continued failure to display identification badges as required 

by this policy may result in the individual being removed from the 

Project or assessment of fines against the contractor. 

6.4 Duty to Provide Fit Workers 

6.4.1 Developer and Subcontractor(s) shall at all times enforce strict discipline 

and good order among their employees and shall not employ any unfit person 

or anyone not skilled in work assigned to that person.  It shall be the 

responsibility of Developer to ensure compliance with this requirement.  District 

may require Developer to permanently remove unfit persons from Project Site. 

6.4.2 Any person in the employ of Developer or Subcontractor(s) whom 

District may deem incompetent or unfit shall be excluded from working on the 

Project and shall not again be employed on the Project except with the prior 

written consent of District. 

6.4.3 Developer shall furnish labor that can work in harmony with all other 

elements of labor employed or to be employed in the Work. 

6.4.4 Fingerprinting.  Developer shall comply with the provisions of 

Education Code section 45125.2 regarding the submission of employee 

fingerprints to the California Department of Justice and the completion of 

criminal background investigations of its employees, Subcontractor(s), and 

Subcontractors’ employees.  Developer shall not permit any employee to have 

any contact with District pupils until such time as Developer has verified in 

writing to the governing board of the District, (A) that such employee has not 

been convicted of a violent or serious felony, as defined in Education Code 

section 45122.1 and/or (B) that the prohibition does not apply to an employee 

as provided by Education Code section 45125.1(e)(2) or (3).  Developer shall 

fully complete and perform all tasks required pursuant to the Criminal 

Background Investigation/ Fingerprinting Certification. 

6.5 Field Office 

6.5.1 Developer shall provide on the Site a temporary office.  

6.6 Purchase of Materials and Equipment 

Developer is required to order, obtain, and store materials and equipment sufficiently 

in advance of its Work at no additional cost or advance payment from District to assure 

that there will be no delays. 

6.7 Documents on Work 

6.7.1 Developer shall at all times keep on the Site, or at another location as 

the District may authorize in writing, one legible copy of all Contract 

Documents, including Addenda and Change Orders, and Titles 19 and 24 of the 

California Code of Regulations, the specified edition(s) of the Uniform Building 

Code, all approved Drawings, Plans, Schedules, and Specifications, and all 

codes and documents referred to in the Specifications, and made part thereof.  

These documents shall be kept in good order and available to District, 

Construction Manager, Architect, Architect’s representatives, the Project 
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Inspector(s), and all authorities having jurisdiction.  Developer shall be 

acquainted with and comply with the provisions of these titles as they relate to 

this Project.  (See particularly the duties of Contractor, Title 24, Part 1, 

California Code of Regulations, Section 4-343.)  Developer shall also be 

acquainted with and comply with all California Code of Regulations provisions 

relating to conditions on this Project, particularly Titles 8 and 17.  Developer 

shall coordinate with Architect and Construction Manager and shall submit its 

verified report(s) according to the requirements of Title 24. 

6.7.2 Daily Job Reports 

6.7.2.1 Developer shall maintain, at a minimum, at least one (1) set 

of Daily Job Reports on the Project.  These must be prepared by 

Developer's employee(s) who are present on Site, and must include, at 
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encumber Premises or overload any structure with materials.  Developer shall 

enforce all instructions of District and Architect regarding signs, advertising, 

fires, and smoking, and require that all workers comply with all regulations 

while on Project Site. 

6.14.20 Developer, Developer’s employees, Subcontractors, Subcontractors’ 

employees, or any person associated with the Work shall conduct themselves 
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6.15.3.1 All required visual observations, sampling, analysis, reporting 

and record keeping, including any Numeric Action Levels (NALs), if 

applicable;  

6.15.3.2 Rain Event Action Plan (REAP) at least forty eight (48) hours 

prior to any forecasted rain event requiring implementation of the REAP, 
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7.6 Developer shall be responsible for the coordination of the trades, 

Subcontractors, sub-subcontractors, and material or equipment suppliers working on 

the Project.   

7.6.1 Developer is responsible for ensuring that first-tier Subcontractors 

holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-

46 licenses, are prequalified by the District to work on the Project pursuant to 

Public Contract Code section 20111.6. 

7.6.2 Developer is responsible for ensuring that all Subcontractors are 
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8.6 Nothing herein contained shall be interpreted as granting to Developer 

exclusive occupancy of the Site, the Premises, or of the Project.  Developer shall not 

cause any unnecessary hindrance or delay to the use and/or operation(s) of the 

Premises and/or to District or any other contractor working on the Project.  If 

simultaneous execution of any contract or Premises operation is likely to cause 

interference with performance of Developer’s obligations under the Contract 

Documents, Developer shall coordinate with those contractor(s), person(s), and/or 

entity(s) and shall notify the District of the resolution. 

9. Drawings and Specifications 

9.1 A complete list of all Drawings that form a part of the Contract Documents are 

to be found as an index on the Drawings themselves, and/or may be provided to 

Developer and/or in the Table of Contents. 

9.2 Materials or Work described in words that so applied have a well-known 

technical or trade meaning shall be deemed to refer to recognized standards, unless 

noted otherwise. 

9.3 Trade Name or Trade Term  

It is not the intention of the Contract Documents to go into detailed descriptions of 

any materials and/or methods commonly known to the trade under “trade name” or 

“trade term.”  The mere mention or notation of “trade name” or “trade term” shall be 

considered a sufficient notice to Developer that it will be required to complete the work 

so named, complete, finished, and operable, with all its appurtenances, according to 

the best practices of the trade. 

9.4 The naming of any material and/or equipment shall mean furnishing and 

installing of same, including all incidental and accessory items thereto and/or labor 

therefor, as per best practices of the trade(s) involved, unless specifically noted 

otherwise. 

9.5 Contract Documents are complementary, and what is called for by one shall be 

binding as if called for by all.  As such, Drawings and Specifications are intended to be 

fully cooperative and to agree.  However, if Developer observes that Drawings and 

Specifications are in conflict with the Contract Documents, Developer shall promptly 

notify District and Architect in writing, and any necessary changes shall be made as 

provided in the Contract Documents. 

9.6 Figured dimensions shall be followed in preference to scaled dimensions, and 

Developer shall make all additional measurements necessary for the work and shall be 

responsible for their accuracy.  Before ordering any material or doing any work, each 

Developer shall verify all measurements at the building and shall be responsible for 

the correctness of same. 

9.7 Should any question arise concerning the intent or meaning of the Contract 

Documents, including the Plans and Specifications, the question shall be submitted to 

the District for interpretation.  If a conflict exists in the Contract Documents, these 

Construction Provisions shall control over the Facilities Lease, which shall control over 

the Site Lease, which shall control over Division 1 Documents, which shall control over 

Division 2 through Division 49 documents, which shall control over figured dimensions, 

which shall control over large-scale drawings, which shall control over small-scale 
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drawings.  In no case shall a document calling for lower quality and/or quantity of 

material or workmanship control.  However, in the case of discrepancy or ambiguity 

solely between and among the Drawings and Specifications, the discrepancy or 

ambiguity shall be resolved in favor of the interpretation that will provide District with 

the functionally complete and operable Project described in the Drawings and 

Specifications.   

9.8 Drawings and Specifications are intended to comply with all laws, ordinances, 

rules, and regulations of constituted authorities having jurisdiction, and where referred 

to in the Contract Documents, the laws, ordinances, rules, and regulations shall be 

considered as a part of the Contract Documents within the limits specified.  

9.9 As required by Section 4-317(c), Part 1, Title 24, CCR:  “Should any existing 

conditions such as deterioration or non-complying construction be discovered which is 

not covered by the DSA-approved documents wherein the finished work will not comply 

with Title 24, California Code of Regulations, a construction change document, or a 

separate set of plans and specifications, detailing and specifying the required repair 

work shall be submitted to and approved by DSA before proceeding with the repair 

work.” 

9.10 Ownership of Drawings 

All copies of Plans, Drawings, Designs, Specifications, and copies of other incidental 

architectural and engineering work, or copies of other Contract Documents furnished 

by District, are the property of District.  They are not to be used by Developer in other 

work and, with the exception of signed sets of Contract Documents, are to be returned 

to District on request at completion of Work, or may be used by District as it may 

require without any additional costs to District.  Neither Developer nor any 

Subcontractor, or material or equipment supplier shall own or claim a copyright in the 

Drawings, Specifications, and other documents prepared by the Architect.  District 

hereby grants Developer, Subcontractors, sub-subcontractors, and material or 

equipment suppliers a limited license to use applicable portions of the Drawings 

prepared for the Project in the execution of their Work under the Contract Documents.  

10. 
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10.1.4 The District shall have the right at any time to discuss with Developer 

revisions to the schedule of values if, in the District's sole opinion, the schedule 

of values does not accurately reflect the value of the Work performed.   

10.1.5 All schedules must be approved by the District before Developer can 

rely on them as a basis for payment.



 

EXHIBIT D TO FACILITIES LEASE  PAGE 32 OF 89 

#0262-461 – Nicholas Elementary School New School Construction and Modernization 
DWK DMS 3804496v1 

10.1.6.2.1.4
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the Cost Breakdown, shall be paid based on percentage 

complete, with the disbursement of Progress Payments and the 

Final Payment. 

10.1.6.2.5 Developer shall certify that the preliminary schedule 

of values as submitted to the District is accurate and reflects the 

costs as developed in preparing Developer’s bid. For example, 

without limiting the foregoing, Developer shall not “front-load” 

the preliminary schedule of values with dollar amounts greater 

than the value of activities performed early in the Project. 

10.1.6.2.6 The preliminary schedule of values shall be subject 

to the District's review and approval of the form and content 

thereof.  In the event that the District objects to any portion of 

the preliminary schedule of values, the District shall notify 

Developer, in writing, of the District's objection(s) to the 

preliminary schedule of values.  Within five (5) calendar days of 

the date of the District's written objection(s), Developer shall 

submit a revised preliminary schedule of values to the District for 

review and approval. The foregoing procedure for the 

preparation, review and approval of the preliminary schedule of 

values shall continue until the District has approved the entirety 

of the preliminary schedule of values.  

10.1.6.2.7 Once the preliminary schedule of values is approved 

by the District, this shall become the Schedule of Values.  The 

Schedule of Values shall not be thereafter modified or amended 

by Developer without the prior consent and approval of the 

District, which may be granted or withheld in the sole discretion 

of the District.  

10.1.6.3 Schedule of Values 

The Developer shall provide for District review and approval prior to 

commencement of the Work a schedule of values for all of the Work, 

which includes quantities and prices of items aggregating the 

Guaranteed Maximum Price and subdivided into component parts as per 

specifications.  The Schedule of Values shall not be modified or amended 

by the Developer without the prior consent and approval of the District, 

which may be granted or withheld in the sole discretion of the District.  

The District shall have the right at any time to revise the schedule of 

values if, in the District’s sole opinion, the schedule of values does not 

accurately reflect the value of the Work performed. 

10.1.6.4 Preliminary Schedule of Submittals   

A preliminary schedule of submittals, including Shop Drawings, Product 

Data, and Samples submittals.  Once approved by District, this shall 

become the Submittal Schedule.  All submittals may be reviewed by an 

agreed upon District Project Management System at no cost and shall 

be forwarded to the Architect by the date indicated on the approved 

Submittal Schedule, unless an earlier date is necessary to maintain the 

Construction Schedule, in which case those submittals shall be 
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forwarded to the District so as not to delay the Construction Schedule.  

Developer shall provide an electronic copy of all submittals to the 

District.  All submittals shall be submitted no later than ninety (90) days 

after the Notice to Proceed with Construction. 

10.1.6.5 Safety Plan    

Developer’s Safety Plan specifically adapted for the Project shall comply 

with the following requirements: 

10.1.6.5.1 All applicable requirements of California Division of 

Occupational Safety and Health (“Cal/OSHA”) and/or of the 

United States Occupational Safety and Health Administration 

(“OSHA”). 

10.1.6.5.2 All provisions regarding Project safety, including all 

applicable provisions in these Construction Provisions. 

10.1.6.5.3 Developer’s Safety Plan shall be in English and in the 

language(s) of Developer’s and its Subcontractors’ employees. 

10.1.6.6 Complete Registered Subcontractor List 

The name, address, telephone number, facsimile number, California 

State Contractors License number, classification, DIR registration 

number, and monetary value of all Subcontracts of any tier for parties 

furnishing labor, material, or equipment for completion of the Project. 

10.2 Monthly Progress Schedule(s) 

10.2.1 Developer shall provide Monthly Progress Schedule(s) to the District.  

A Monthly Progress Schedule shall update the approved Construction Schedule 

or the last Monthly Progress Schedule, showing all work completed and to be 

completed as well as updating the Registered Subcontractors List.  The monthly 

Progress Schedule shall be sent as noted below and, if also requested by 

District, within the timeframe requested by the District and shall be in a format 

acceptable to the District and contain a written narrative of the progress of 

work that month and any changes, delays, or events that may affect the work.  

The process for District approval of the Monthly Progress Schedule shall be the 

same as the process for approval of the Construction Schedule. 

10.2.2 Developer shall submit Monthly Progress Schedule(s) with all payment 

applications. 

10.2.3 Developer must provide all schedules both in hard copy and 

electronically in a native format (e.g., Microsoft Project or Primavera), 

approved in advance by District.  



 

E
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be included in the Drawings, Specifications, or other Contract Documents.  It is 

Developer’s sole responsibility to thoroughly review all Contract Documents, Drawings, 

and Specifications. 

11.3 Access to Work 

District and its representatives shall at all times have access to Work wherever it is 

in preparation or progress, including storage and fabrication.  Developer shall provide 

safe and proper facilities for such access so that District's representatives may 

perform their functions.  District shall provide Developer adequate advance notice for 

access to active construction zones such that Developer may provide for safety 

measures to District and representatives. 

11.4 Layout and Field Engineering 

11.4.1 All field engineering required for layout of this Work and establishing 

grades for earthwork operations shall be furnished by Developer at its expense.  

This Work shall be done by a qualified, California-registered civil engineer or 

licensed land surveyor approved in writing by District and Architect.  Any 

required Record and/or As-Built Drawings of Site development shall be 

prepared by the approved civil engineer or licensed land surveyor. 

11.4.2 Developer shall be responsible for having ascertained pertinent local 

conditions such as location, accessibility, and general character of the Site and 

for having satisfied itself as to the conditions under which the Work is to be 

performed.  District shall not be liable for any claim for allowances because of 

Developer’s error or negligence in acquainting itself with the conditions at the 

Site. 

11.4.3 Developer shall protect and preserve established benchmarks and 

monuments and shall make no changes in locations without the prior written 

approval of District.  Developer shall replace any benchmarks or monuments 

that are lost or destroyed subsequent to proper notification of District and with 

District's approval. 

11.5 Utilities 

Utilities shall be provided as indicated in the Specifications. 

11.6 Sanitary Facilities 

Sanitary facilities shall be provided as indicated in the Specifications. 

11.7 Surveys 

Developer shall provide surveys done by a California-licensed civil engineer or licensed 

land surveyor to determine locations of construction, grading, and site work as 

required to perform the Work. 

11.8 Regional Notification Center 

Developer, except in an emergency, shall contact the appropriate regional notification 

center at least two (2) days prior to commencing any excavation if the excavation will 
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be conducted in an area or in a private easement that is known, or reasonably should 

be known, to contain subsurface installations other than the underground facilities 

owned or operated by the District, and obtain an inquiry identification number from 

that notification center.  No excavation shall be commenced and/or carried out by 

Developer unless an inquiry identification number has been assigned to Developer or 

any Subcontractor and Developer has given the District the identification number.  Any 

damages arising from Developer's failure to make appropriate notification shall be at 

the sole risk and expense of Developer.  Any delays caused by failure to make 

appropriate notification shall be at the sole risk of Developer and shall not be 

considered for an extension of the Contract Time. 

11.9 Existing Utility Lines 

11.9.1 Pursuant to Government Code section 4215, District assumes the 

responsibility for removal, relocation, and protection of main or trunk utility 

lines and facilities located on the construction Site at the time of 

commencement of construction under the Contract Documents with respect to 

any such utility facilities that are not identified in the Plans and Specifications.  

Developer shall not be assessed for liquidated damages for delay in completion 

of the Project caused by failure of District or the owner of a utility to provide 

for removal or relocation of such utility facilities. 

11.9.2 Locations of existing utilities provided by District shall not be 

considered exact, but approximate within a reasonable margin and shall not 

relieve Developer of its responsibilities to exercise reasonable care and to pay 

all costs of repair due to Developer’s failure to do so.  District shall compensate 

Developer for the costs of locating, repairing damage not due to the failure of 

Developer to exercise reasonable care, and removing or relocating such utility 

facilities not indicated in the Plans and Specifications with reasonable accuracy, 

and for equipment necessarily idle during such work. 

11.9.3 No provision herein shall be construed to preclude assessment against 

Developer for any other delays in completion of the Work.  Nothing in this 

Article shall be deemed to require District to indicate the presence of existing 

service laterals, appurtenances, or other utility lines, within the exception of 

main or trunk utility lines.  Whenever the presence of these utilities on the Site 

of the construction Project can be inferred from the presence of other visible 

facilities, such as buildings, meter junction boxes, on or adjacent to the Site of 

the construction. 

11.9.4 If Developer, while performing Work under this Contract, discovers 

utility facilities not identified by District in Contract Plans and Specifications, 

Developer shall immediately notify the District and the utility in writing.  In the 

event Developer fails to immediately provide notice and subsequently causes 

damage to the utility facilities, the cost of repair for damage to above-

mentioned visible facilities shall be borne by Developer.   

11.10 Notification 

Developer understands, acknowledges and agrees that the purpose for prompt 

notification to the District pursuant to these provisions is to allow the District to 

investigate the condition(s) so that the District shall have the opportunity to decide 

how the District desires to proceed as a result of the condition(s).  Accordingly, failure 
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13.2.2 Cost of bonds shall be included in the Guaranteed Maximum Price. 

13.2.3 All bonds related to this Project shall be in the forms set forth in these 

Contract Documents and shall comply with all requirements of the Contract 

Documents, including, without limitation, the bond forms. 

14. Warranty/Guarantee/Indemnity 

14.1 Warranty/Guarantee 

14.1.1 Developer shall obtain and preserve for the benefit of the District, 

manufacturer’s warranties on materials, fixtures, and equipment incorporated 

into the Work. 

14.1.2 In addition to guarantees and warranties required elsewhere, 

Developer shall, and hereby does guarantee and warrant all Work furnished on 

the job against all defects for a period of TWO (2) years after the following 

date, unless a longer period is provided for in the Contract Documents:   

14.1.2.1 The acceptance of the Notice Of Completion (NOC) by the 

District’s governing board of the Work, subject to these General 

Conditions. 

  

14.1.3 If any work is not in compliance with the Drawings and Specifications, 

Developer shall repair or replace any and all of that Work, together with any 

other Work that may be displaced in so doing, that may prove defective in 

workmanship and/or materials within a TWO (2) year period from date of 

completion as defined above, unless a longer period is provided for in the 

Contract Documents, without expense whatsoever to District.   

14.1.4 
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Developer shall, at no additional cost to the District and at the District’s request, 

coordinate its Work to not disturb District students including, without limitation, 

not performing any Work when students at the Site are taking State or 

Federally-required tests.  The District or District’s Representative will provide 

Developer with a schedule of test dates concurrent with the District’s issuance 

of the Notice to Proceed with Construction, or as soon as test dates are made 

available to the District.  

15.4 Progress and Completion 

15.4.1 Time of the Essence 

Time limits stated in the Contract Documents are of the essence to the Contract 

Documents.  By executing the Facilities Lease, Developer confirms that the 

Contract Time is a reasonable period for performing the Work. 

15.4.2 No Commencement Without Insurance or Bonds 

Developer shall not commence operations on the Project or elsewhere prior to 

the effective date of insurance and bonds.  The date of commencement of the 

Work shall not be changed by the effective date of such insurance or bonds.  If 

Developer commences Work without insurance and bonds, all Work is 

performed at Developer’s peril and shall not be compensable until and unless 

Developer secures bonds and insurance pursuant to the terms of the Contract 

Documents and subject to District claim for damages. 

15.5 Schedule 

Developer shall provide to District, Construction Manager, and Architect a schedule in 

conformance with the Contract Documents and as required in these Construction 

Provisions.  

15.6 Expeditious Completion 

Developer shall proceed expeditiously with adequate forces and shall achieve 

Completion within the Contract Time. 

16. Extensions of Time – Liquidated Damages, Excusable Delays 

16.1 Liquidated Damages 

Developer and District hereby agree that the exact amount of damages for failure to 

complete the Work within the time specified is extremely difficult or impossible to 

determine.  If the Work is not completed within the time specified in the Contract 

Documents, it is understood that the District will suffer damage.  It being impractical 

and unfeasible to determine the amount of actual damage, it is agreed Developer shall 

pay to District as fixed and liquidated damages, and not as a penalty, the amount set 

forth in the Facilities Lease for each calendar day of delay in Completion.  Developer 

and its Surety shall be liable for the amount thereof pursuant to Government Code 

section 53069.85. 

16.2 Excusable Delay 





 

E



 

EXHIBIT D TO FACILITIES LEASE  PAGE 46 OF 89 

#0262-461 – Nicholas Elementary School New School Construction and Modernization 
DWK DMS 3804496v1 

16.3.2.5 Developer timely complies with the claims procedure of the 

Contract Documents.  

16.3.3 Where a change in the Work extends the Contract Time, Developer may 

request and recover additional, actual direct costs, provided that Developer can 

demonstrate such additional costs are: 

16.3.3.1 Actually incurred performing the Work; 

16.3.3.2 Not compensated by the Markup allowed; and 

16.3.3.3 Directly result from the extended Contract Time. 

16.3.4 Contractor shall comply with all required procedures, documentation 

and time requirements in the Contract Documents.  Contractor may not seek 

or recover such costs using formulas (e.g. Eichleay, labor factors). 

16.4 Float or Slack in the Schedule 

Float or slack is the amount of time between the early start date and the late start 

date, or the early finish date and the late finish date, of any of the activities in the 

schedule.  Float or slack is not for the exclusive use of or benefit of either the District 

or Developer, but its use shall be determined solely by the District.  

17. Changes in the Work 

17.1 No Changes without Prior Authorization 

17.1.1 There shall be no change whatsoever in the Drawings, Specifications, 

or in the Work without an executed Change Order or a written Construction 

Change Directive authorized by the District as herein provided.  District shall 

not be liable for the cost of any extra work or any substitutions, changes, 

additions, omissions, or deviations from the Drawings and Specifications unless 

the District's governing board has authorized the same and the cost thereof 

has been approved in writing by Change Order or Construction Change 

Directive in advance of the changed Work being performed.  No extension of 

time for performance of the Work shall be allowed hereunder unless a request 

for such extension is made at the time changes in the Work are ordered, and 

such time duly adjusted and approved in writing in the Change Order or 

Construction Change Directive.  The provisions of the Contract Documents shall 

apply to all such changes, additions, and omissions with the same effect as if 

originally embodied in the Drawings and Specifications. 

17.1.2 Developer shall perform immediately all work that has been authorized 

by a fully executed Change Order or Construction Change Directive.  Developer 

shall be fully responsible for any and all delays and/or expenses caused by 

Developer's failure to expeditiously perform this Work. 

17.1.3 Should any Change Order result in an increase in the Guaranteed 

Maximum Price or extend the Contract Time, the cost of or length of extension 

in that Change Order shall be agreed to, in writing, by the District in advance 

of the work by Developer.  In the event that Developer proceeds with any 

change in Work without a Change Order executed by the District or 
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Construction Change Directive, Developer waives any claim of additional 

compensation or time for that additional work.  Under no circumstances shall 

Developer be entitled to any claim of additional compensation or time not 

expressly requested by Developer in a Proposed Change Order or approved by 

District in an executed Change Order. 

17.1.4   A Change Order or Construction Change Directive will become 

effective when approved by the Board, notwithstanding that Developer has 

not signed it.  A Change Order or Construction Change Directive will become 

effective without Developer’s signature provided District indicates it as a 

“Unilateral Change Order”.  Any dispute as to the adjustment in the 

Guaranteed Maximum Price or Contract Time, if any, of the Unilateral Change 

Order shall be resolved pursuant to the Payment and Claims and Disputes 

provisions herein. 

17.1.5 Developer understands, acknowledges, and agrees that the reason for 

District authorization is so that District may have an opportunity to analyze the 

Work and decide whether the District shall proceed with the Change Order or 

alter the Project so that a change in Work becomes unnecessary. 

17.2 Architect Authority 

The Architect will have authority to order minor changes in the Work not involving any 

adjustment in the Guaranteed Maximum Price, or an extension of the Contract Time, 

or a change that is inconsistent with the intent of the Contract Documents.  These 

changes shall be effected by written Change Order, Construction Change Directive, or 

by Architect’s response(s) to RFI(s), or by Architect’s Supplemental Instructions 

(“ASI”). 

17.3 Change Orders 

17.3.1 A Change Order is a written instrument prepared and issued by the 

District and/or the Architect and signed by the District (as authorized by the 

District’s Board of Education), Developer, the Architect, and approved by the 

Project Inspector (if necessary) and DSA (if necessary), stating their agreement 

regarding all of the following: 

17.3.1.1 A description of a change in the Work. 

17.3.1.2 The amount of the adjustment in the Guaranteed Maximum 

Price, if any; and 

17.3.1.3 
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17.4.2 Changes in Guaranteed Maximum Price 

A PCO shall include breakdowns and backup documentation pursuant to the 

provisions herein and sufficient, in the District’s judgment, to validate any 

change in Guaranteed Maximum Price.  In no case shall Developer or any of its 

Subcontractors be permitted to reserve rights for additional compensation for 

Change Order Work. 

17.4.3 Changes in Time 

A PCO shall also include any changes in time required to complete the Project.  

Any additional time requested shall not be the number of days to make the 

proposed change, but must be based upon the impact to the critical path in the 

Construction Schedule as defined in the Contract Documents.  Developer shall 

justify the proposed change in time by submittal of a schedule analysis that 

accurately shows the actual impact, if known, or the estimated impact if 

unknown, of the change on the critical path of the Construction Schedule (“Time 
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Developer shall be compensated for the costs of materials necessarily and 

actually used or consumed in connection with the performance of the change 

in the Work.  Costs of materials may include reasonable costs of transportation 

from a source closest to the Site of the Work and delivery to the Site. If 

discounts by material suppliers are available for materials necessarily used in 

the performance of the change in the Work, they shall be credited to the 

District.  If materials necessarily used in the performance of the change in the 

Work are obtained from a supplier or source owned in whole or in part by 

Developer, compensation therefor shall not exceed the current wholesale price 

for such materials.  If, in the reasonable opinion of the District, the costs 

asserted by Developer  for materials in connection with any change in the Work 

are excessive, or if Developer fails to provide satisfactory evidence of the actual 

costs of such materials from its supplier or vendor of the same, the costs of 

such materials and the District’s obligation to pay for the same shall be limited 

to the then lowest wholesale price at which similar materials are available in 

the quantities required to perform the change in the Work.  The District may 

elect to furnish materials for the change in the Work, in which event Developer 

shall not be compensated for the costs of furnishing such materials or any 

mark-up thereon. 

17.5.4 Equipment   

As a precondition to the District’s 
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and all other costs incurred by Developer incidental to the use of the 

Equipment. 

17.5.5  General Conditions Cost.   

The phrase “General Conditions Cost” shall mean, other than expressly limited 

or excluded herein, the costs of Developer during the construction phase, 

including but not limited to: payroll costs for project manager for Work 

conducted at the Site, payroll costs for the superintendent and full-time general 

foremen, workers not included as direct labor costs engaged in support 

functions (e.g., loading/unloading, clean-up), costs of offices and temporary 

facilities including office materials, office supplies, office equipment, minor 

expenses, utilities, fuel, sanitary facilities and telephone services at the Site, 

costs of consultants not in the direct employ of Developer or Subcontractors, 

and fees for permits and licenses. 

17.5.6 Overhead and Profit.   

The phrase “Overhead and Profit” shall include field and office supervisors and 

assistants, watchperson, use of small tools, consumable, insurance other than 

construction bonds and insurance required herein, and general conditions, field 

and home office expenses. 

17.6 Change Order Certification 

17.6.1 All Change Orders and PCOs must include the following certification by 

Developer, either in the form specifically or incorporated by this reference: 

The undersigned Developer approves the foregoing as to the changes, if any, 

and to the Guaranteed Maximum Price specified for each item and as to the 

extension of time allowed, if any, for completion of the entire Work as stated 

herein, and agrees to furnish all labor, materials, and service, and perform all 

work necessary to complete any additional work specified for the consideration 

stated herein.  Submission of sums which have no basis in fact or which 
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17.11 Construction Change Directives 

17.11.1 A Construction Change Directive is a written order prepared and 

issued by the District, the Construction Manager, and/or the Architect and 

signed by the District and the Architect, directing a change in the Work.  The 

District may, as provided by law, by Construction Change Directive and without 

invalidating the Contract, order changes in the Work consisting of additions, 
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19.2 Applications for Tenant Improvement Payments 

19.2.1 Procedure for Applications for Tenant Improvement Payments 

19.2.1.1 Not before the fifth (5th) day of each calendar month during 

the progress of the Work, Developer shall submit to the District and the 

Architect an itemized Application for Payment for operations completed 

in accordance with the Schedule of Values.  Such application shall be on 

a form approved by the District and shall be notarized, if required, and 
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19.3 District’s Approval of Application for Payment 

19.3.1 Upon receipt of an Application for Payment, The District shall act in 

accTJ

ETW* n

BP0.00t in accTJ

ETW* n

BP0.00t in 



 

EXHIBIT D TO FACILITIES LEASE  PAGE 61 OF 89  





 

EXHIBIT D TO FACILITIES LEASE  PAGE 63 OF 89 

#0262-461 – Nicholas Elementary School New School Construction and Modernization 
DWK DMS 3804496v1 

19.4.1.17 Failure to comply with any, if applicable federal 

requirements regarding minimum wages, withholding, payrolls and 

basic records, apprentice and trainee employment requirements, equal 

employment opportunity requirements, Copeland Act requirements, 

Davis-Bacon Act and related requirements, Contract Work Hours and 

Safety Standards Act requirements.  

19.4.1.18 Failure to properly maintain or clean up the Site. 

19.4.1.19 Failure to timely indemnify, defend, or hold harmless the 

District. 

19.4.1.20 Failure to perform any implementation and/or monitoring 

required by the General Permit, including without limitation any SWPPP 

for the Project and/or the imposition of any penalties or fines therefore 

whether imposed on the District or Developer.  

19.4.1.21 Any payments due to the District, including but not limited 

to payments for failed tests, utilities changes, or permits. 

19.4.1.22 Failure to pay any royalty, license or similar fees. 

19.4.1.23 Failure to pay Subcontractor(s) or supplier(s) as required by 

law and Developer’s subcontract agreement and by the Contract 

Documents; and 

19.4.1.24 Developer is otherwise in breach, default, or in substantial 

violation of any provision of the Contract Documents. 

19.4.2 Reallocation of Withheld Amounts 

19.4.2.1 After prior written notice to Developer with details regarding 

the District’s proposed application of withheld amounts, District may, in 

its discretion, apply any withheld amount to pay outstanding claims or 

obligations as defined herein.  In so doing, District shall make such 

payments on behalf of Developer.  If any payment is so made by District, 

then that amount shall be considered a payment made under the 

Contract Documents by District to Developer and District shall not be 

liable to Developer for any payment made in good faith.  These 

payments may be made without prior judicial determination of claim or 

obligation.  District will render Developer an accounting of funds 

disbursed on behalf of Developer. 

19.4.2.2 If Developer defaults or neglects to carry out the Work in 

accordance with the Contract Documents or fails to perform any 

provision thereof, District may, after FORTY-EIGHT (48) hours’ written 

notice to Developer and opportunity to commence and pursue cure of 

default, and, without prejudice to any other remedy, make good such 

deficiencies.  The District shall adjust the total Guaranteed Maximum 

Price by reducing the amount thereof by the cost of making good such 

deficiencies.  If District deems it inexpedient to correct Work that is 

damaged, defective, or not done in accordance with the provisions of 

the Contract Documents, an equitable reduction in the Guaranteed 
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completed to the satisfaction of District, except for minor corrective items, as 

distinguished from incomplete items.  If Developer fails to complete all minor 

corrective items within fifteen (15) days after the date of the District’s 

acceptance of completion, District shall withhold from the final payment one 

hundred fifty percent (150%) of an estimate of the amount sufficient to 

complete the corrective items, as reasonably determined by District, until the 

item(s) are completed. 

20.1.4 At the end of the fifteen (15) day period, if there are any items 

remaining to be corrected, District may elect to proceed as provided herein 

related to adjustments to Guaranteed Maximum Price, and/or District’s right to 

perform the Work of Developer. 

20.2 Close-
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Work or materials, equipment and workmanship incorporated therein.  The 

District and Developer shall agree in writing to the responsibilities assigned to 

each of them for payments, security, maintenance, heat, utilities, damage to 

the Work, insurance, the period for correction of the Work, and the 

commencement of warranties required by the Contract Documents.  Any 

dispute as to responsibilities shall be resolved pursuant to the Claims and 

Disputes provisions herein, with the added provision that during the dispute 

process, the District shall have the right to occupy or use any portion of the 

Work that it needs or desires to use. 

20.5.2 Inspection Prior to Occupancy or Use 

Immediately prior to partial occupancy or use, the District, Developer, and the 

Architect shall jointly inspect the area to be occupied or portion of the Work to 

be used in order to determine and record the condition of the Work. 

20.5.3 No Waiver 

Unless otherwise agreed upon, partial or entire occupancy or use of a portion 

or portions of the Work shall not constitute beneficial occupancy or District’s 

acceptance of the Work not complying with the requirements of the Contract 

Documents.  

21. Final Payment and Retention 

21.1 Final Payment 

Upon receipt of a final Application for Payment from Developer, the Architect will notify 

the District whether the Work is complete so that joint inspection of the Work can be 

scheduled.  Thereafter, the 



 

EXHIBIT D TO FACILITIES LEASE  PAGE 69 OF 89 

#0262-461 – Nicholas Elementary School New School Construction and Modernization 
DWK DMS 3804496v1 

21.2.4 A duly completed and executed “AGREEMENT AND RELEASE OF ANY 

AND ALL CLAIMS” from Developer. 

21.2.5 Developer shall have made all corrections to the Work that are required 
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22. Uncovering of Work 

If a portion of the Work is covered without Inspector or Architect approval or not in compliance 

with the Contract Documents, it must, if required in writing by the District, the Project 

Inspector, or the Architect, be uncovered for the Project Inspector’s or the Architect’s 

observation and be corrected, replaced and/or recovered 
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acceptance of the Work under the Contract Documents and termination of the 

Contract Documents.  The District shall give such notice promptly after 

discovery of the condition. 

23.3 District's Right to Perform Work 

23.3.1 If Developer should neglect to prosecute the Work properly or fail to 

perform any provisions of the Contract Documents, the District, after providing 

FORTY-EIGHT (48) hours’ written notice and an opportunity to cure the failure, 

to Developer, may, without prejudice to any other remedy it may have, make 

good such deficiencies and may deduct the cost thereof from the payment then 

or thereafter due Developer.  

23.3.2 If it is found at any time, before or after completion of the Work, that 

Developer has varied from the Drawings and/or Specifications, including, but 

not limited to, variation in material, quality, form, or finish, or in the amount 

or value of the materials and labor used, District may require at its option: 

23.3.2.1 That all such improper Work be removed, remade or 

replaced, and all work disturbed by these changes be made good by 

Developer at no additional cost to the District. 

23.3.2.2 That the District deduct from any amount due Developer the 

sum of money equivalent to the difference in value between the work 

performed and that called for by the Drawings and Specifications; or 

23.3.2.3 That the District exercise any other remedy it may have at 

law or under the Contract Documents, including but not limited to the 
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including a Time Impact Analysis and any and all other documentation 

substantiating Developer’s claimed damages: 

25.4.1.2.1 The issues, events, conditions, circumstances and/or 

causes giving rise to the dispute;  

25.4.1.2.2 Citation to provisions in the Contract Documents, 

statute sections, and/or case law entitling Developer to an 

increase in the Guaranteed Maximum Price or Contract Time; 

25.4.1.2.3 The pertinent dates and/or durations and actual 

and/or anticipated effects on the Guaranteed Maximum Price, 

Contract Schedule milestones and/or Contract Time 

adjustments;  

25.4.1.2.4 The Time Impact Analysis of all time delays that 

shows actual time impact on the critical path; and 

25.4.1.2.5 The line-item costs for labor, material, and/or 

equipment, if applicable, for all cost impacts priced like a change 

order according to Article 17 and must be updated monthly as to 

cost and entitlement if a continuing claim. 

25.4.1.3 The Claim shall include the following certification by 

Developer: 

25.4.1.3.1 The undersigned Developer certifies under penalty of 

perjury that the attached dispute is made in good faith; that the 

supporting data is accurate and complete to the best of my 

knowledge and belief; that the amount requested accurately 

reflects the adjustment for which Developer believes the District 

is liable; and that I am duly authorized to certify the claim on 

behalf of Developer. 

25.4.1.3.2 Furthermore, Developer understands that the value 

of the attached dispute expressly includes any and all of 

Developer’s costs and expenses, direct and indirect, resulting 

from the Work performed on the Project, additional time required 

on the Project and/or resulting from delay to the Project 

including, without limitation, cumulative impacts.  Any costs, 

expenses, damages, or time extensions not included are deemed 

waived. 

25.4.2 Developer shall bear all costs incurred in the preparation and 

submission of a Claim. 

25.4.3 Failure to timely submit a Claim and the requisite supporting 

documentation shall constitute a waiver of Developer’s claim(s) against the 

District and Developer’s Claim(s) for compensation or an extension of time shall 

be deemed waived, released, and discharged as to any entitlement for 

adjustment to Contract Price and/or Contract Time. 

25.5 Claim Resolution pursuant to Public Contract Code section 9204 
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Developer may request to waive the claims procedure under Public Contract Code 

section 9204 and proceed directly to the commencement of a civil action or binding 

arbitration.  If Developer chooses to proceed, Developer shall comply with the following 

steps: 

25.5.1 STEP 1: 

25.5.1.1 Upon receipt of a Claim by registered or certified mail, return 

receipt  requested, including the documents necessary to substantiate 

it, the District shall conduct a reasonable review of the Claim and, within 

a period not to exceed 45 days, shall provide Developer a written 

statement identifying what portion of the Claim is disputed and what 

portion is undisputed.  Upon receipt of a Claim, the District and 

Developer may, by mutual agreement, extend the time period to provide 

a written statement. If the District needs approval from its governing 

body to provide Developer a written statement identifying the disputed 

portion and the undisputed portion of the Claim, and the governing body 

does not meet within the 45 days or within the mutually agreed to 

extension of time following receipt of Claim sent by registered mail or 

certified mail, return receipt requested, the District shall have up to 

three (3) days following the next duly publicly noticed meeting of the 

governing body after the 45-day period, or extension, expires to provide 

Developer a written statement identifying the disputed portion and the 

undisputed portion. 

25.5.1.1.1 Any payment due on an undisputed portion of the 

Claim shall be processed and made within 60 days after the 

District issues its written statement. Amounts not paid in a timely 

manner as required by this section, section 25.4, shall bear 

interest at seven percent (7%) per annum. 

25.5.1.2 Upon receipt of a Claim, the parties may mutually agree to 

waive, in writing, mediation and proceed directly to the commencement 

of a civil action or binding arbitration, as applicable.  In this instance, 

District and Developer must comply with the sections below regarding 

Public Contract Code section 20104 et seq. and Government Code Claim 

Act Claims. 

25.5.1.3 If the District fails to issue a written statement, or to 

otherwise meet the time requirements of this section, this shall result in 

the Claim being deemed rejected in its entirety.  A claim that is denied 

by reason of the District’s failure to have responded to a claim, or its 

failure to otherwise meet the time requirements of this section, shall not 

constitute an adverse finding with regard to the merits of the claim or 

the responsibility or qualifications of Developer. 

25.5.2 STEP 2: 

25.5.2.1 If Developer disputes the District’s written response, or if the 

District fails to respond to a Claim within the time prescribed, Developer 

may demand in writing an informal conference to meet and confer for 
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District shall schedule a meet and confer conference within 30 days for 

settlement of the dispute.  Within 10 business days following the 

conclusion of the meet and confer conference, if the claim or any portion 

of the claim remains in dispute, the District shall provide Developer a 

written statement identifying the portion of the claim that remains in 

dispute and the portion that is undisputed. 

25.5.2.2 Any payment due on an undisputed portion of the claim shall 

be processed and made within 60 days after the District issues its 

written statement.  Amounts not paid in a timely manner as required by 

this section, section 25.4, shall bear interest at seven percent (7%) per 

annum. 

25.5.3 STEP 3: 

25.5.3.1 Any disputed portion of the claim, as identified by Developer 

in writing, shall be submitted to nonbinding mediation, with the District 

and Developer sharing the associated costs equally. The District and 

Developer shall mutually agree to a mediator within 10 business days 

after the disputed portion of the claim has been identified in writing. If 

the parties cannot agree upon a mediator, each party shall select a 

mediator and those mediators shall select a qualified neutral third party 

to mediate with regard to the disputed portion of the claim. Each party 

shall bear the fees and costs charged by its respective mediator in 

connection with the selection of the neutral mediator. If mediation is 

unsuccessful, the parts of the claim remaining in dispute shall be subject 

to applicable procedures outside this section. 

25.5.3.1.1 
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or her own behalf or on behalf of a lower tier subcontractor, that Developer 

present a Claim for work which was performed by the subcontractor or by a 

lower tier subcontractor on behalf of the subcontractor. The subcontractor 

requesting that the Claim be presented to the District shall furnish reasonable 

documentation to support the Claim. 

25.6.2 Within 45 days of receipt of this written request from a subcontractor, 

Developer shall notify the subcontractor in writing as to whether Developer 

presented the Claim to the District and, if Developer did not present the Claim, 

provide the subcontractor with a statement of the reasons for not having done 

so. 

25.6.3 Developer shall bind all its Subcontractors to the provisions of this 

section and will hold the District harmless against Claims by Subcontractors. 

25.7 Government Code Claim Act Claim 

25.7.1 If a Claim, or any portion thereof, remains in dispute upon satisfaction 

of all applicable Claim Resolution requirements, including those pursuant to 

Public Contract Code section 9204, Developer shall comply with all claims 

presentation requirements as provided in Chapter 1 (commencing with section 

900) and Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of 

Title 1 of Government Code as a condition precedent to Developer’s right to 

b
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25.10.1.4 District’s rights set forth in the Article on Suspension and 

Termination.  

25.10.1.5 Disputes arising out of labor compliance enforcement by the 

Department of Industrial Relations; or 

25.10.1.6 District rights and obligations as a public entity set forth in 

applicable statutes; provided, however, that penalties imposed against 
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26.6.7.1 Be denied the right to bid on any subsequent project for one 

(1) year from the date of such determination. 

26.6.7.2 Forfeit, as a penalty, to District the full amount stated in 

Labor Code section 1777.7.  Interpretation and enforcement of these 

provisions shall be in accordance with the rules and procedures of the 

California Apprenticeship Council and under the authority of the Chief of 

the Division of Apprenticeship Standards. 

26.6.7.3 Developer and all Subcontractors shall comply with Labor 
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26.7.2.1 Provide monthly reports to the District demonstrating that 

Developer and its subcontractors are complying with the requirements 

of Public Contract Code section 2600 et seq., which shall be a public 

record under California Public Records Act, Government Code section 

6250 et seq.; or 

26.7.2.2 Provide evidence that Developer and its subcontractors have 

agreed to be bound by:  (1) a project labor agreement entered into by 

the District that binds all contractors and all its subcontractors at every 

tier performing work on the Project to use a skilled and trained 

workforce; (2) the extension or renewal of a project labor agreement 

entered into by the District prior to January 1, 2017; or (3) a project 

labor agreement that binds all contractors and all its subcontractors at 

every tier performing work on the Project to use a skilled and trained 

workforce.   

26.8 [Reserved] 

26.9 Non-Discrimination 

26.9.1 Developer herein agrees to comply with the provisions of the California 

Fair Employment and Housing Act as set forth in Part 2.8 of Division 3 of Title 

2 of the California Government Code, commencing at section 12900; the 

Federal Civil Rights Act of 1964, as set forth in Public Law 88-352, and all 

amendments thereto; Executive Order 11246; and all administrative rules and 

regulations found to be applicable to Developer and Subcontractor. 

26.9.2 Special requirements for Federally Assisted Construction Contracts:  

During the performance of the requirement of the Contract Documents, 

Developer agrees to incorporate in all subcontracts the provisions set forth in 

Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of the Federal 

Register dated May 28, 1968. 

26.10 Labor First Aid 

Developer shall maintain emergency first aid treatment for Developer’s laborers and 

mechanics on the Project which complies with the Federal Occupational Safety and 

Health Act of 1970 (29 U.S.C. § 651 et seq.) and the California Occupational Safety 

and Health Act of 1973 (Lab. Code, § 6300 et seq.; 8 Cal. Code of Regs., § 330 et 

seq.). 

27. Coordination with District 

27.1 Access. 

Access to the school buildings and entry to buildings, classrooms, restrooms, 

mechanical rooms, electrical rooms, or other rooms, for construction purposes, must 

be coordinated with D52 re
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paid by Developer, unless at the discretion of the District, other arrangements are 

made in advance. 

27.2 Master Key. 

Upon request, the District may, at its own discretion, provide a master key to the 

school site for the convenience of Developer.  Developer agrees to pay all expenses to 

re-key the entire school site and all other affected District buildings if the master key 

is lost or stolen, or if any unauthorized party obtains a copy of the key or access to 

the school. 

27.3 Maintaining Services. 

Developer is advised that Work is to be performed in spaces regularly scheduled for 

instruction.  Interruption and/or periods of shutdown of public access, electrical 

service, water service, lighting, or other utilities shall be only as arranged in advance 

with the District.  Developer shall provide temporary services to all facilities interrupted 

by Developer’s Work. 

27.4 Maintaining Utilities. 

Developer shall maintain in operation during duration of Contract, drainage lines, 

storm drains, sewers, water, gas, electrical, steam, and other utility service lines within 

working area. 

27.5 Confidentiality. 
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subdivision of the State for the purposes of such exemption, and (2) that the sale is 

for the exclusive use of District.  No Federal Excise Tax for such materials shall be 

included in any Guaranteed Maximum Price. 

28.3 Taxes 

Guaranteed Maximum Price is to include any and all applicable sales taxes or other 

taxes that may be due in accordance with section 7051 et seq. of the Revenue and 

Taxation Code, Regulation 1521 of the State Board of Equalization or any other tax 

code that may be applicable. 

28.4 Shipments 

Developer is responsible for any or all damage or loss to shipments until delivered and 

accepted on Site, as indicated in the Contract Documents.  There must be no charge 

for containers, packing, unpacking, drayage, or insurance.  The total Guaranteed 

Maximum Price shall be all inclusive (including sales tax) and no additional costs of 

any type will be considered. 

28.5 Compliance with Government Reporting Requirements 

If this Contract is subject to federal or other governmental reporting requirements 

because of federal or other governmental financing in whole or in part for the Project 

of which it is part, or for any other reason, Developer shall comply with those reporting 

requirements at the request of the District at no additional cost. 

[END OF DOCUMENT] 


