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WHEREAS, the Parties have performed all acts, conditions and things required by law 

to exist, to have happened, and to have been performed prior to and in connection with the 

execution and entering into this Site Lease, and those conditions precedent do exist, have 

happened, and have been performed in regular and due time, form, and manner as required 

by law, and the Parties hereto are now duly authorized to execute and enter into this Site 

Lease; and 

WHEREAS, Developer as lessee is authorized and competent to lease the Site from 

District and to develop and cause the construction of the Project on the Site, and has duly 

authorized the execution and delivery of this Site Lease. 

 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants 

contained herein, and other valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Parties hereto do hereby agree as follows: 

 

1. Definitions   

 

Unless the context clearly otherwise requires, all words and phrases defined in the Facilities 

Lease shall have the same meaning in this Site Lease. 

 

2. Exhibits   

 

The following Exhibits are attached to and by reference incorporated and made a part of this 

Site Lease. 

 

2.1. Exhibit A - Legal Description of the Site:  The legal description of the real 

property constituting the Site. 

 

2.2. Exhibit B - Description of the Project:  The map or diagram depiction of the 

Project on the Site. 

 

3. Lease of the Site  

 

The District hereby leases to the Developer, and the Developer hereby leases from the District 

the Site, subject only to Permitted Encumbrances, in accordance with the provisions of this 

Site Lease, to have and to hold for the term of this Site Lease.  This Site Lease shall only take 

effect if the Facilities Lease is executed by the District and Developer within three (3) days of 

execution of this Site Lease.  

 

4. Leaseback of the Project and Site  

 

The Parties agree that the completed Project and Site will be leased back to the District 

pursuant to the Facilities Lease for the term thereof.   

 

5. Term   

 

The term of this Site Lease shall commence as of the Effective Date and shall terminate on 

the last day of the Term of the Facilities Lease, provided the District has paid to the Developer, 

or its assignee, all payments which may be due under the Facilities Lease, and provided this 

Site Lease has not been terminated pursuant to the termination provisions of the Facilities 

Lease.  
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or encumbrance whatsoever upon any of the property or assets of the District, or upon 

the Site, except Permitted Encumbrances. 

 

15.4. CEQA Compliance   

 

The District has complied with all assessment requirements imposed upon it by the 

California Environmental Quality Act (Public Resource Code Section 21000 et seq. 

(“CEQA”) in connection with the Project, and no further environmental review of the 

Project is necessary pursuant to CEQA before the construction of the Project may 

commence. 

 

15.5. Condemnation Proceedings  
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16.3. No Violations   

 

Neither the execution and delivery of this Site Lease or the Facilities Lease, nor the 

fulfillment of or compliance with the terms and conditions hereof or thereof, nor the 

consummation of the transactions contemplated hereby or thereby, conflicts with or 

results in a breach of the terms, conditions or provisions of any restriction or any 

agreement or instrument to which the Developer is now a party or by which the 

Developer is bound, or constitutes a default under any of the foregoing, or results in 

the creation or imposition of any lien, charge or encumbrance whatsoever upon any of 

the property or assets of the Developer, or upon the Site, except for Permitted 

Encumbrances. 

 

16.4. No Bankruptcy   

 

Developer is not now nor has it ever been in bankruptcy or receivership. 

 

16.5. No Litigation   

 

There is no pending or, to the knowledge of Developer, threatened action or proceeding 

before any court or administrative agency which will materially adversely affect the 

ability of Developer to perform its obligations under this Site Lease or the Facilities 

Lease. 

 

17. Insurance and Indemnity   
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21. Notices 

 

All notices, certificates or other communications hereunder shall be sufficiently given and shall 

be deemed to have been received five (5) days after deposit in the United States mail in 

registered or certified form with postage fully prepaid or one (1) business day after deposit 

with an overnight delivery service with proof of actual delivery: 

 

If to District: If to Developer: 

 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA  95824 

Attn:  [Name, Title] 

 

[Developer]  

[Address] 

Attn:  [Name, Title] 

 

With a copy to: 

 

With a copy to: 

Deidree Sakai, Esq. 

Dannis Woliver Kelley 

200 California Street, Suite 400  

San Francisco, CA 94111 

 

 

The Developer and the District, by notice given hereunder, may designate different addresses 

to which subsequent notices, certificates or other communications will be sent. 

 

22. Binding Effect 

 

This Site Lease shall inure to the benefit of and shall be binding upon the Developer and the 

District and their respective successors and assigns. 

 

23. No Additional Waiver Implied by One Waiver   

 

In the event any agreement contained in this Site Lease should be breached by either party 

and thereafter waived by the other party, such waiver shall be limited to the particular breach 

so waived and shall not be deemed to waive future compliance with any term hereof or any 

other breach hereunder. 

 

24. Severability  

 

In the event any provision of this Site Lease shall be held invalid or unenforceable by any 

court of competent jurisdiction, such holding shall not invalidate or render unenforceable any 

other provision hereof, unless elimination of such invalid provision materially alters the rights 

and obligations embodied in this Site Lease or the Facilities Lease. 

 

25. Amendments, Changes and Modifications  

 

Except as to the termination rights of both Parties as indicated in the Facilities Lease, this Site 

Lease may not be amended, changed, modified, altered or terminated without the written 

agreement of both Parties hereto. 

 

26. Obligations Absolute  
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27. Execution in Counterparts   

 

This Site Lease may be executed in several counterparts, each of which shall be an original 

and all of which shall constitute one and the same instrument. 

 

28. Developer and District Representatives  

 

Whenever under the provisions of this Site Lease approval by the Developer or the District is 

required, or the Developer or the District is required to take some action at the request of the 

other, such approval or such request shall be given for the Developer by the Developer 

Representative and for the District by the District Representative, and any party hereto shall 

be authorized to rely upon any such approval or request. 

 

29. Applicable Law   

 

This Site Lease shall be governed by and construed in accordance with the laws of the State 

of California, and venued in the County within which the Site is located. 

 

30. Attorney's Fees  

 

If either party brings an action or proceeding involving the Site or to enforce the terms of this 

Site Lease or to declare rights hereunder, each party shall bear the cost of its own attorneys’ 

fees. 

 

31. Captions   

 

The captions or headings in this Site Lease are for convenience only and in no way define, 

limit or describe the scope or intent of any provisions or sections of this Site Lease. 

 

32. Prior Agreements   

 

This Site Lease and the corresponding Facilities Lease collectively contain all of the 

agreements of the Parties hereto with respect to any matter covered or mentioned in this Site 

Lease and no prior agreements or understanding pertaining to any such matter shall be 

effective for any purpose.    

 

33. Further Assurances   

 

Parties shall promptly execute and deliver all documents and instruments reasonably 

requested to give effect to the provisions of this Site Lease. 

 

34. Recitals Incorporated   

 

The Recitals set forth at the beginning of this Site Lease are hereby incorporated into its terms 

and provisions by this reference. 

 

35. Time of the Essence   

 

Time is of the essence with respect to each of the terms, covenants, and conditions of this 

Site Lease. 
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EXHIBIT A 

 

LEGAL DESCRIPTION OF SITE 

 

Attached is the Legal Description for: 

 

Project:  Sutter Middle School Gym HVAC Modernization Project    

Recorded Address: 3150 I Street Sacramento, CA  95816 

Physical Address: 3150 I Street Sacramento, CA  95816 

APN:  007-0054-001 

 

 

 
 

 

 

 

 

 



 

Exhibit B to Site Lease  Page 12  
Sutter Middle School Gym HVAC Modernization   
DWK DMS 3804502v1 

EXHIBIT B 

 

DESCRIPTION OF PROJECT  

 

Attached is a map or diagram showing the location of the Site that is subject to 

this Site Lease and upon which Developer will construct the Project. 

 

 


