
 

 

SITE LEASE 

 

For all or a portion of the following Site: 

 

Luther Burbank Pool Replacement and Locker Room Improvement Project   

Recorded Address: 7256 Luther Drive, Sacramento, CA 95823 

Physical Address: 3500 Florin Rd, Sacramento, CA 95823 

APN:  049-0010-089-0000 

 

By and between 

 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA  95824 

 

And 

 

[Developer]  

[Address] 

 

Dated as of __________, 20__ 
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SITE LEASE 

 

This site lease (“Site Lease”) dated as of __________, 20__ (“Effective Date”), is made 

and entered into by and between the Sacramento City Unified School District, a school district 

duly organized and validly existing under the laws of the State of California, as lessor 

(“District”), and ______________________ (“Developer”), a [California corporation] duly 

organized and existing under the laws of the State of [California], as lessee (together, the 

“Parties”).  

RECITALS 

 

WHEREAS, the District currently owns a parcel of land located at [Address], known 

as [Name of] School, as more particularly described in Exhibit A and shown on Exhibit B 

attached hereto and incorporated herein by this reference (“Site”); and 

 

WHEREAS, the District desires to provide for the development and construction of 

certain work to be performed on portions of the Site, including construction of improvements 

to be known as the Luther Burbank Pool Replacement and Locker Room Improvement Project 

(“Project”); and  

 

WHEREAS, as more particularly described in the Facilities Lease between the Parties 

dated as of the Effective Date, the Developer agrees to perform the work of the Project and 

lease the completed Project and Site back to the District (“Facilities Lease”), which Facilities 

Lease is incorporated herein by this reference; and 

 

WHEREAS, the Governing Board of the District (“Board”) has determined that it is in 

the best interests of the District and for the common benefit of the citizens residing in the 

District to construct the Project by leasing the Site to Developer and by immediately entering 

into the Facilities Lease under which District will construct the Project and lease back the 

completed Project and Site from Developer; and 

 

WHEREAS, the District further determines that it has entered into this Site Lease and 

the Facilities Lease pursuant to Education Code section 17406 as the best available and most 

expeditious means for the District to satisfy its substantial need for the facilities to be provided 

by the Project and to accommodate and educate District students; and 

WHEREAS, this Site Lease and Facilities Lease are awarded based on a competitive 

solicitation process pursuant to Education Code section 17406 and in compliance with the 

required procedures and guidelines for evaluating the qualifications of proposers adopted and 

published by the Board to the proposer providing the best value to the school district, taking 

into consideration the proposer’s demonstrated competence and professional qualifications 

necessary for the satisfactory performance of the services required; and 

WHEREAS, the selection of the Developer was conducted in a fair and impartial 

manner; and 

WHEREAS, based on the above findings, the District is authorized under Education 

Code section 17406 to lease the Site to Developer and to have Developer develop and cause 

the construction of the Project thereon and lease the completed Project and Site back to the 
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WHEREAS, the Parties have performed all acts, conditions and things required by law 

to exist, to have happened, and to have been performed prior to and in connection with the 

execution and entering into this Site Lease, and those conditions precedent do exist, have 

happened, and have been performed in regular and due time, form, and manner as required 

by law, and the Parties hereto are now duly authorized to execute and enter into this Site 

Lease; and 

WHEREAS, Developer as lessee is authorized and competent to lease the Site from 

District and to develop and cause the construction of the Project on the Site, and has duly 

authorized the execution and delivery of this Site Lease. 

 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants 

contained herein, and other valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Parties hereto do hereby agree as follows: 

 

1. Definitions   

 

Unless the context clearly otherwise requires, all words and phrases defined in the Facilities 

Lease shall have the same meaning in this Site Lease. 

 

2. Exhibits   

 

The following Exhibits are attached to and by reference incorporated and made a part of this 

Site Lease. 

 

2.1. Exhibit A - Legal Description of the Site:  The legal description of the real 

property constituting the Site. 

 

2.2. Exhibit B - Description of the Project:  The map or diagram depiction of the 

Project on the Site. 

 

3. Lease of the Site  

 

The District hereby leases to the Developer, and the Developer hereby leases from the District 

the Site, subject only to Permitted Encumbrances, in accordance with the provisions of this 

Site Lease, to have and to hold for the term of this Site Lease.  This Site Lease shall only take 

effect if the Facilities Lease is executed by the District and Developer within three (3) days of 

execution of this Site Lease.  

 

4. Leaseback of the Project and Site  

 

The Parties agree that the completed Project and Site will be leased back to the District 

pursuant to the Facilities Lease for the term thereof.   

 

5. Term   

 

The term of this Site Lease shall commence as of the Effective Date and shall terminate on 

the last day of the Term of the Facilities Lease, provided the 
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11. Right of Entry   

 

The District reserves the right for any of its duly authorized representatives to enter upon the 

Site at any reasonable time to inspect the same, provided the District follows all safety 

precautions required by the Developer. 

 

12. Quiet Enjoyment  

 

Subject to any rights the District may have under the Facilities Lease (in the absence of an 

Event of Default) to possession and enjoyment of the Site, the District hereby covenants and 

agrees that it will not take any action to prevent the Developer from having quiet and 

peaceable possession and enjoyment of the Site during the term hereof and will, at the 

request of the Developer, to the extent that it may lawfully do so, join in any legal action in 

which the Developer asserts its right to such possession and enjoyment.  

 

13. Waste   

 

The Developer agrees that at all times that it is in possession of the Site, it will not commit, 

suffer or permit any waste on the Site, and that it will not willfully or knowingly use or permit 

the use of the Site for any illegal purpose or act. 

 

14. Further Assurances and Corrective Instruments   

 

The Parties shall, from time to time, execute, acknowledge and deliver, or cause to be 

executed, acknowledged and delivered, such supplements hereto and such further 

instruments as may reasonably be required for correcting any inadequate or incorrect 

description of the Site hereby leased or intended so to be or for carrying out the expressed 

intention of this Site Lease and the Facilities Lease. 

 

15. Representations of the District   

 

The District represents, covenants and warrants to the Developer as follows: 

 

15.1. Due Organization and Existence   

 

The District is a school district, duly organized and existing under the Constitution and 

laws of the State of California. 

 

15.2. Authorization   

 

The District has the full power and authority to enter into, to execute and to deliver 

this Site Lease, and to perform all of its duties and obligations hereunder, and has duly 

authorized the execution of this Site Lease. 

 

15.3. No Violations   

 

To the best of the District’s actual knowledge, neither the execution and delivery of 

this Site Lease nor the Facilities Lease, nor the fulfillment of or compliance with the 

terms and conditions hereof or thereof, nor the consummation of the transactions 

contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
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or encumbrance whatsoever upon any of the property or assets of the District, or upon 

the Site, except Permitted Encumbrances. 

 

15.4. CEQA Compliance   
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16.3. No Violations   

 

Neither the execution and delivery of this Site Lease or the Facilities Lease, nor the 

fulfillment of or compliance with the terms and conditions hereof or thereof, nor the 

consummation of the transactions contemplated hereby or thereby, conflicts with or 

results in a breach of the terms, conditions or provisions of any restriction or any 

agreement or instrument to which the Developer is now a party or by which the 

Developer is bound, or constitutes a default under any of the foregoing, or results in 
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21. Notices 

 

All notices, certificates or other communications hereunder shall be sufficiently given and shall 

be deemed to have been received five (5) days after deposit in the United States mail in 

registered or certified form with postage fully prepaid or one (1) business day after deposit 

with an overnight delivery service with proof of actual delivery: 

 

If to District: If to Developer: 

 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA  95824 

Attn:  [Name, Title] 

 

[Developer]  

[Address] 

Attn:  [Name, Title] 

 

With a copy to: 

 

With a copy to: 

Deidree Sakai, Esq. 

Dannis Woliver Kelley 

200 California Street, Suite 400  

San Francisco, CA 94111 

 

 

The Developer and the District, by notice given hereunder, may designate different addresses 

to which subsequent notices, certificates or other communications will be sent. 

 

22. Binding Effect 

 

This Site Lease shall inure to the benefit of and shall be binding upon the Developer and the 

District and their respective successors and assigns. 

 

23. No Additional Waiver Implied by One Waiver   

 

In the event any agreement contained in this Site Lease should be brea 1 8.-it86(o)(t)-3(h)-5(18(n)>> BDC q17(18(n)>>.96 Tf-5( )-33(t)-3(h1y553(h1y553(h1y553(h1y59 Tc[(  )] TJdG
 Tf
1 0 0 1 7t52 reTh)-3(e)6( )51(D)-11(e)6)52(n)-5(o)5(t)a4(ve)8m
0 g
1(Dwa-18(n)12(ve)-4( )-1(Di)-16((d)-3()-20(De)-5(ve)7(l1(Ds,)5( c)-6(e5(
0 g
0 G
[(p
/F2 9.96 (u)-5(e)6y,F1 9G
[(su)7( )(e)6(l)wa-18(n)12(ve
0 G(l)-15(e)6(n)-5(e)-5(fi1(Di)- n
BT
/F2 0 1 88.824m Tf
1 0 0 1 72.02e)6( )51(D)-11(o
0 G
[()-20(De)-5(ve)7(l1(D-it86(o)(t)-3(hF2 9.96(r)5(m (o)(tfi1(Di)- n(Le)8(ase9.96 f
1 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET )] TJdG03.424912 0 612 792 re)-5(5( )-3wa-18(n)12(ve)-4( )-G
[(I)11()-4( )-G
[-15(e)6(n)i)-4(t)-3(e)33e
W* n
BT
/)-18(Si)-19(t)-3(e)6(9.96 Tf
1 0( )-3dt)-5( )-3
0 G
[(b)5( wa-18(n)12( 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET298.37dG03.424912 0 612 792 re/F2 9.96 Tf
1 0 0 1 359.35 357.41 Tm
0 g
0 G
 -0.0259 Tc[(  )] TJ
ET
02.21dG03.424912 0 612 792 refu )-20(t)-3u)51(d)-15(e)5( )-3n)-5(mp6( c)-61-3(e)6( .96 Tf-3(h)-55( wc)-8(e)6(r)5(t)-3(i
[(I)53( )-33(t-5(p)-3(o)5(n6( )35-6(e)6(r)5(t)-3(e 88.8-3((t)-42-3(i)-16(ce)
[(I)1(aiy
1 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET )] TJd296.424912 0 612 792 res,)5( c)-6(e5(
5(t)-3(ibr(r)5( ase)7( ( )h(cr)8(am)-5(o)5(t)-3(i)-16(ce)9( )5-Tm
0 g)6(ss)-5(o)-6(r)5(s )6(an)-6(d)-3( a)-10(ss)6(i)-16(g)-3(n)-5(s.)] TJ
ET194 Tf296.424912 0 612 792 re
W* n
BT
/F1 9.96 Tf
1 0 0 1 27>> BDC 305.23 476.83 0.48001 48.72 re
f*
 EMC  /P <</MCID 28>> BDC q
284.424912 0 612 792 re
W* n
BT
/F1 9.96 Tf
1 0 0 1 72.024 466.75 Tm
0 g
0 G
[( )] TJ
ET
Q
 EMC  /P <</MCID 36>> BDC q
2BDC3f
1 0 0 1 7t52 re
W* n
BT
/41 9.96 Tf
1 0 0 1 72.024 357.41 Tm
0 g
0 G
 -0.00156 Tc[(23.)] TJ
ET
Q
q
2BDC3f
1 0 0 1 7t52 re
W* n
BT
/F4 9.96 Tf
1 0 0 1 89.904 357.41 Tm
0 g
0 G
[( )] TJ
ET
Q
q
2BDC3f
1 0 0 1 7t52 reS16(str)0 1 3(mpl)-8(i)-63 g
0 bi.02 357..96 Tf(i)-16(s )6(Wo)6(ls )6(an)-6(d)-3( a)-10(ss)6(i)-16(g)-3(n)-5(s.)] TJ
ET174.4242BDC3f
1 0 0 1 7t52 re
W* n
BT
/F4 9.96 Tf
1 0 0 1 89.904 357.41 Tm
0 g3(n)-5(s.)] TJ
ET1749.822BDC3f
1 0 0 1 7t52 re
W* n
BT
/F4
Q
q
2B000006(v)-4.31 357.41 Tm
0 g
0 G
[( )] TJ
ET
Q
108.02 355.61 251.33 1.084
ET
Q
q
0.00000912 0 612 792 re
W* n
Q
 EMC  /P <</MCID 0>> BDC q
260.21d912 0 612 792 re
W* n
BT
/F1 9.96 Tf
1 0 0 1472.024 430.39 Tm
0 g
0 G
[( )] TJ
ET
Q
 EMC  /P <</MCID 28>> BDC q
247.424912 0 612 792 re
W* n
1)-5( 93()-20(De)-5(ve)7(l 93(024 333.05 Tm
0 g1)7(l 93((I)11(n)-591
[(ss)6r)-3(e)6(i)-16(g-6(e)6(-3(e)6( )-2093r)5(y )-7(s( 93()-20(De)-5(n)-5(t)-390i)-18(n)-5(e)6(d)-3(9)-33(i)-16(st(r)5(n)-3(05ff)5(e)6( )- 357.4(t)-3(e)9(Si)-19(t)-3(e9)-6(e5(
5()6(i)-16(s )-193)-18(an)-6(dva)(st 0 1 88.82416(s )-193)3 Tm
0 g
0(05f-3(i)-16(cn)6(u)6(rF2 9.96 Tf-3(habn)-5(e)-5((ve)7(l 93(b-3(h)-5(18( 93((I)11(n)- 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET )] TJd235.824912 0 612 792 ren)-5(u)51(d)-10 g
0e)-2( )17(fi)-14(catp16(cn)6(tF2 9.96 Tf
1 0 0 1-5(u)jn)-5u)51(d)-1(n)-5(tdc)-8(ect
W* o)5(t)-3(h)-17(, )17(su)7( 41-5(u)h
W* n
B)6(i)-163( )-8(sha)-3(l)-4(6(g-h3(ha 357.4(t)-3(e27( )51(t)-3(h)-14(6(g )-8(sha)-va 0 1 88. 0 0 1 d)-3(e)6(r)-
0 G
[-16(ce1f
1 0 0 1 n
1)-e)9( )51(g))7(l)-16(o)5(p)-3(e)-5(r)5( )-20(an)-6(d)-3( )-20(t)-3(h)-5(e)-5( )] TJ
ET447.58d235.824912 0 612 792 re-3(i)-16(cn)6(u)6(rFi)-14(ca96 Tf-3(habn)-5(e)-5((v(r)-
0 (I)11(n)- 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET )] TJd2T
Qf
1 0 0 1 7t52 res,)5( c)-6(e5(
5(t)53(e27([(ss)6r)-3(e)6(i)-16(g-6(e)6(-3(e)6( )-227(6(e5(
5(t)53e 88.8-3((,16(ce1f-3(i)-1(Dan)-6(n)-5e
W* n15(
5()6(1 88.824m Tf
1 0 n)-5(d)-7 o)5(t)-3(h)-17(-227()-20(t)29(su)7( 41-527)-18(an)-6(dva)(st 0 1 88.82416(s )-27t)-3(h)-5(o-5(i)-16(gs(6(g )-(t)-3(h)-17(-227(ve)7(nt)9( )51(g))7(e)6( . 357.4(t)-3n)-2i)-111.4(t)-3t)9( )51(g))7t)-3ha)-3(l)-4(l)-16( 27(g))7(e)6( 
0 g
0 G
[(ws)- 0 0 1 72.024 442.51 Tm
0 g
0 G
[(t)-3(o)5( wh)-3(i)-16(ch )] TJ
ET )] TJd2119.82 233.78 60.84 re(I)11()-4( )e)-2b(e)6(n)-5(e)6( 
0 gd)-7 o)5(t)-3(h)-17(12(e) 0 0 b)51(t)-3 )53(ma)-3(2.02e)6( )( )-20)-17(-tco)8(n)-5(t)-6i)-18(n)-5(e)6(d)-LLe)8(asesm
0 g)6(ce)9(s,)5-16(ce)9()-3(l)-4(l)-16(Fac)-16(g 0 1 88. 0T
/F2 9.9n)-5e)-6iL[(r)5(e)esm
0 g)6(5(n)-5(s )6(wi)-5(l)-4(l)-16( )15(b)-3(e)6( s)-6(e)6(n)-5(t)-3(.)] TJ
ET
0600002119.82 233.78 60.84 re
W* n
BT
/F1 9.96 Tf
1 0 0 14 72.024 697.78 Tm
0 g
0 G
[( )] TJ
ET
Q
 EMC  /P <</MCID 2>> BDC q
1999.82 233.78 60.84 re
W* n
BT
/F2 9.96 Tf
1 0 0 1472.024 406.03 Tm
0 g
0 G
[( )] TJ
ET
Q
 EMMC  /P <</MCID 0>> BDC q

83.482 221.81 60.84 re
W* n
BT
/51 9.96 Tf
1 0 0 1 72.024 357.41 Tm
0 g
0 G
 -0.00156 Tc[(23.)] TJ
ET
Q
q

83.482 221.81 60.84 re
W* n
BT
/F4 9.96 Tf
1 0 0 1 89.904 357.41 Tm
0 g
0 G
[( )] TJ
ET
Q
q

83.482 221.81 60.84 re
/F1m
/F1 9T
/F1 m)
0 g1a.96 Tf
1 es024 476 g
0 n1 0 0 1 222M-11(o 9.96f8.824 ae)9()
1 0 

 

 

 





 

Site Lease  Page 9 

Luther Burbank Pool Replacement and Locker Room Improvement Project 
DWK DMS 3804502v1 

36. Force Majeure  

 

A party shall be excused from the performance of any obligation imposed in this Site Lease 

and the exhibits hereto for any period and to the extent that a party is prevented from 

performing such obligation, in whole or in part, as a result of delays caused by the other party 

or third parties, a governmental agency or entity, an act of God, war, terrorism, civil 

disturbance, forces of nature, fire, flood, earthquake, or 
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EXHIBIT A 

 

LEGAL DESCRIPTION OF SITE
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EXHIBIT B 

 

DESCRIPTION OF PROJECT  

 

Attached is a map or diagram showing the location of the Site that is subject to 


