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California law provides that where the competitive process does not produce any 
advantage, and would be incongruous, futile, and unavailing, the statute requiring 
competitive bidding does not apply.” (Hiller v. City of Los Angeles (1961) 197 Cal. App. 
2d (685, 694.) 
 
Resolution No.3389 identifies the futility of advertising for bids, or to initiate any other 
authorized procurement methodology, for procurement of Electronic Billboard and 
Transit Shelter Marketing, because the Vendor has sole jurisdiction of the Transit 
Shelter advertising market and the Out-of-Home media inventory will enable more 
people who live within the boundaries of the Sacramento City Unified School District to 
be reached.   
 
Financial Considerations:   
The purchase amount is $152,826.56 
 
LCAP Goal(s):  
 
 
Documents Attached:  
1. Resolution No. 3389 Declaring Futility of Competitive Bidding for Procurement of 
Electronic Billboard and Transit Shelter Marketing from Clear Channel Outdoor.  
2. Clear Channel Letter 
3. Clear Channel Outdoors Sales Contract 
 

Estimated Time of Presentation:  N/A 

Submitted by:  Janea Marking, Chief Business Officer 

  Tina Alvarez-Bevens, Contract Analyst 

Approved by:   Lisa Allen, Interim Superintendent 
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SACRAMENTO CITY  UNIFIED SCHOOL DISTRICT  
RESOLUTION No. _3389__  

RESOLUTION DECLARING  FUTILITY 
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Total Estimated Tax $1,056.56 

TOTAL $152,826.56 
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DELIVERY OF PRODUCTION MATERIALS TO CLEAR CHANNEL OUTDOOR 
Please deliver production materials to the following addresses (based on your campaign's locations): 

Market Inventory Description Address Contact Name Phone Number 
Sacramento  830 Riverside Pkwy, Suite 

20, West Sacramento, CA, 
95605 

 (916) 414-2910 
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TERMS & CONDITIONS 
1. DEFINED TERMS. As used in this Contract, these terms shall have the meanings set forth below: 
“Advertising Materials” shall mean all Printed Advertising Materials, Digital Advertising Materials and Full Motion Digital Advertising Materials, as each is defined in Section 4. 
“Campaign” shall mean the advertising campaign described in the Contract. 
“CC Portal” shall mean the software utilized by Clear Channel and authorized Customers to serve and deliver Dynamic Content to non-motion digital signs as more thoroughly described in Section 
4.2. 
“Clear Channel” shall mean Clear Channel Outdoor, LLC, a Delaware limited liability company and its successors and assigns. 
“Commencement Date” shall mean the date identified as the commencement date of the Campaign in the Contract. 
“Confidential Information” shall mean any non-public information relating to or disclosed by a party arising from or in connection with this Contract. 
“Contract” shall mean the applicable sales contract for advertising services, these terms and conditions and all guidelines expressly referred to herein, all as the same may be modified from time to 
time. 
“Customer” shall mean the advertiser and any agency or buying service named in the Contract. 
“Delivery Date” shall mean the date(s) for the delivery of Advertising Materials as set forth in the Contract. 
“Dynamic Content” shall mean data and information feeds supplied by or on behalf of the Customer, such as sports scores, weather or traffic information. 
“Full Motion Spec Sheet” shall mean the unique special instructions sheet associated with each full motion digital sign. 
“Quantity Deliverables” means a Campaign delivered by Clear Channel without the guarantee of specific Sign(s). 
“Sign” or “Signs” shall mean the sign or signs identified in the Contract for the placement of the advertising for the Campaign. 
 
2. PAYMENT 

a.  Customer shall pay in advance for the services covered by this Contract unless otherwise expressly agreed to in writing. 
b.  If Clear Channel has extended credit to Customer, Clear Channel shall, from time to time at intervals following the Commencement Date, bill the “Invoice to” Customer at the e-mail address set 

forth in the Contract, or to the address provided by Customer if Customer chooses to receive invoices by mail. 
c.  Payment by Customer for services rendered hereunder is due within 30 days of the date of the invoice, unless otherwise agreed to in writing. 
d.  Past due accounts shall be charged interest from the date of the invoice at a per annum rate of 12%, or the highest rate allowed by applicable law, whichever is less. 
e.  If Customer disputes any charges or notices any errors on an invoice, Customer shall contact Clear Channel via email sent t
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a.  Customer shall be obligated to produce and deliver to Clear Channel any and all advertising copy or artwork, images, displays, illustrations, reproductions, and similar advertising materials in 
digital format, along with any copy instructions or similar directions, in uncompressed .jpg format, RGB color mode and in 400x1400 pixels for Digital Bulletins, 400x840 pixels for Digital Premiere 
Panels, 1920x1080 pixels for shelters, or as otherwise agreed to by the parties (collectively, the “Digital Advertising Materials”). All Digital Advertising Materials in form for proper execution of the 
purpose of this Contract shall be delivered by Customer for receipt by Clear Channel no later than two (2) business days prior to the Commencement Date and through such method of delivery as 
shall be designated by Clear Channel, unless the Commencement Date is less than 2 business days from execution of this Contract, in which case Clear Channel shall inform Customer of the 
deadline to deliver the Digital Advertising Materials to Clear Channel prior to the Commencement Date. Customer shall be responsible for any and all costs in connection with the creation, production 
and delivery to Clear Channel of the Digital Advertising Materials as contemplated under this Contract. 

b.  Upon the written request of Customer, Clear Channel, in its sole discretion, may permit the Customer to provide Dynamic Content for the CC Portal, by providing the Customer with a password 
to the CC Portal. In no event shall the unavailability, inactivity or inoperability of the CC Portal constitute a breach of this Contract or provide Customer any right, claim, remedy or otherwise under this 
Contract or at law. 

c.  Customer acknowledges and agrees that (1) Clear Channel shall include such filtering technology in the CC Portal as it shall deem appropriate, in its sole discretion, to filter inappropriate 
content from being served or delivered to Signs by Customer, and (2) upon the occurrence of a breach of this Contract by Customer, Clear Channel may, in addition to all other remedies available to 
it, and in its sole and absolute discretion revoke Customer’s password and shut down its access to the CC Portal. 
 

4.3  FULL MOTION DIGITAL CONTENT, PRODUCTION AND RELATED MATTERS  
a.  Customer shall be obligated to produce and deliver to Clear Channel any and all advertising copy or artwork, images, displays, illustrations, reproductions, and similar advertising materials in 

digital format, along with any copy instructions or similar directions in compliance with the production specifications and in the manner provided by Clear Channel on the Full Motion Spec Sheet(s) 
(collectively, the “Full Motion Digital Advertising Materials”). 

b.  All Full Motion Digital Advertising Materials in form for proper execution of the purpose of this Contract shall be delivered by Customer for receipt by Clear Channel no later than five (5) 
business days prior to the Commencement Date. Clear Channel shall make commercially reasonable efforts to review, load and schedule properly formatted Full Motion Digital Advertising Materials 
not delivered by the deadline, however Clear Channel reserves the right to delay the posting date of Customer’s Full Motion Digital Advertising Material by one (1) business day for each day of delay 
in the receipt of such materials without any rate proration or extension of the term. 

c.  Any special feature requests such as, but not limited to, (i) synchronized audio, (ii) timed broadcast, (iii) where available, use of a crowd camera, and (iv) streaming services, are subject to 
permits where applicable and additional charges above the standard media rate. Clear Channel does not guarantee the availabil ity of any special features. In addition, no adjustment to the media 
rate will be made should any special feature fail to operate at Customer’s desired performance level during the Customer’s advertising campaign. 
 

4.4  QUANTITY DELIVERABLES  
a.  Unless stated otherwise in the Contract, for Campaigns sold on a Quantity Deliverables basis, Clear Channel shall have sole discretion to select the mix of Sign(s) and modify that mix during 

the Campaign to deliver the guaranteed deliverables. Any Contract that specifies a quantity, including without limitation a Target Rating Points (TRP) amount or the number of Sign(s) that will display 
Customer’s advertising copy, is sold on a Quantity Deliverables basis unless clearly indicated otherwise in the Contract. 
 

4.5  ARCHIVAL MATERIAL AND RIGHT TO USE.  
Clear Channel may keep Advertising Materials as it deems fit for Clear Channel’s own archival purposes. Customer authorizes Clear Channel to use a picture or photograph of Clear Channel’s 

Sign or Signs displaying the Campaign for Clear Channel’s promotional, advertising or prospective sales purposes with clients, prospective clients or for internal use. 
 

4.6  CHANGE OUT OF ADVERTISING MATERIALS.  
Customer may request replacement advertising copy change outs subsequent to the initial advertising copy. Clear Channel may charge Customer for any work associated with complying with 

Customer’s request for replacement advertising copy change outs as part of the advertising services provided by Clear Channel
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TERMS AND CONDITIONS FOR PRODUCTION AND/OR CREATIVE DESIGN SERVICES 
 
These Terms and Conditions (“Terms”) govern the provision of production and/or creative design services (the “Services”) by Clear Channel Outdoor, LLC (“CCO”) to you (“Customer”). If you are 
entering into these Terms on behalf of a company, you represent and warrant that you are an authorized signatory for your company, and all subsequent references to “you” shall mean the company 
on whose behalf you are agreeing to these Terms. Your use of the Services constitutes your acknowledgment that you have the legal authority to bind yourself to these Terms. You acknowledge and 
agree that you have read and are hereby bound by these Terms and agree to comply with all applicable laws, regulations and/or rules with regard to your use of the Services.  These Terms are 
incorporated into the contract between CCO and Customer for Services (the “Contract”). 
 
1.  Services, Content, Production and Delivery.  
a.  Services.  CCO shall deliver the results of the production and/or creative design services (the “Deliverables”) as set forth in the Contract.  Customer shall deliver any Customer Content to CCO by 
such deadline as required by CCO.  All Customer Content shall meet any formatting requirements or other technical specifications provided by CCO. CCO may require additional time for the delivery 
of Customer Content as required under the circumstances, or if the Customer Content does not conform to CCO’s formatting requirements and technical specifications.  If CCO is providing creative 
design services, CCO agrees to provide up to three (3) sets of revision at no cost to Customer.  Any further creative work undertaken by CCO shall incur additional fees at CCO’s then standard rates.  
“Customer Content” means all materials, information, artwork, images, displays, illustrations, reproductions, and similar information provided by Customer for use in the preparation of and/or 
incorporation in the Deliverables.  “Production Services” refers to the services associated with printing the advertising creative on vinyl or other material.  “Creative Design Services” refers to the 
services associated with creating and designing content and imagery for the advertising creative. 
 
2.  Customer’s Obligations  
For Services provided hereunder, Customer agrees to promptly: (a) provide clear instructions and Customer Content to CCO within the timeframe requested by CCO; (b) provide Customer Content 
in a format and resolution reasonably required by CCO; (c) provide finished and proofread Customer Content in a form suitable for reproduction or incorporation into the Deliverables; and (d) 
proofread Deliverables. At various stages throughout the Term of this Contract, CCO may ask Customer to confirm acceptance of any aspect of the Deliverables.  Acceptance is important as it will be 
relied on by CCO in the course of fulfilling its obligations under this Contract.  Any modification, change or update (collectively, “Modification”) by Customer to any aspect of the Deliverables after 
Customer’s acceptance may affect the Fees and result in the delay of completion of the final Deliverables.  Any such Modification shall not relieve Customer from any obligations under any other 
Contract between Customer and CCO. 
 
3.  Fees; Invoicing  
In consideration of Customer’s receipt of the Services hereunder, Customer shall pay the applicable fees invoiced by CCO (the “Fees”).  Customer shall pay any additional charges for changes to the 
Services or Deliverables requested by Customer which are outside the scope of Services.  In the event of any such changes, CCO may extend or modify any delivery schedule or deadline noted on 
the Contract.  CCO will invoice Customer on a monthly basis in arrears for the Fees which shall be due and payable 15 days from the receipt of invoice. Payments made more than 15 days after the 
due date will be subject to a past due charge of 1.5% per month (or the highest amount permitted by law, whichever is less).  The Fees exclude applicable taxes for the Services performed by CCO 
in accordance with these Terms. 
 
4.  Intellectual Property Rights  
All Services provided by CCO hereunder shall be for the exclusive use of Customer.  Customer acknowledges and agrees that CCO Materials are a valuable asset to CCO and such materials are 
and shall remain the sole and exclusive property of CCO.  Notwithstanding the foregoing, and subject to Customer’s payment of all Fees for the Services, CCO grants Customer a non-exclusive, 
worldwide, royalty free license to use any CCO Materials incorporated into the Deliverables solely for utilizing the Deliverables for their intended purpose.  Except for the rights expressly granted 
herein, this Contract does not transfer from CCO�×to Customer any CCO�×Materials or other intellectual property of CCO, and all rights, titles and interests in and to the same shall remain solely with 
CCO.�× “CCO Materials” means any data, images, programming, computer code, proprietary software, methodologies, techniques, tools, photographs, illustrations, graphics, audio clips, text, scripts, 
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